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| CABLE ADODRESS | .
 prREEDABBOT

Febrﬁary 3, 1976 S
- OGC Has Reviewed ' -

[ | gave me the draft legislation -
whlch,you kindly forwarded through him. On -
reviewing it I had a few additional thoughts
and have taken the liberty of trying my hand

at a revision. I enclose a copy for whatever-
use it may be. .

Sincerely,

Lo thor—

Thaddeus Holt;

Enclosure
cc:

Approved For Release 2002/08/06 : CIA-RDP79M00467A0002001.600'1 9-3



Approved For Release 2002/08/06 : CIA-R-DP79M0046‘7'A00020.61600_1 9-3 .

.- A BILL

. To amend the Natlonal Securlty Act of 1947, as amended,

A EE . -,‘.'»'"”

L4

- and for other purposes. : _
Be 1t enacted by the Senate and House of Represen; |
tatlves of the Unlted States of Amerlca in Congress
assembled, That Sectlon 102 of the Natlonal
Securlty Act of 1947, as amended (Sectlon 403 of
Title 50, United States Code) is further amended ;1."
by addlng the follow1ng new subsectlon (g)'_:lﬂ>“\
(g) In the interests of the securlty of the

forelgn 1ntelllgence act1v1t1es of the Unlted States,t._
and in order further to 1mplement the prOV1so of -
section lOZ(d)(3) of this Act that the Dlrector d‘:v

of Central Intelligence shall be_resp0n31b1e_for

protecting intelligence‘sourees and methods>ffomed fffﬂff

unauthorlzed dlsclosure——

(l) Whoever, w1th1n or w1thout the Unltedbwt~f

States, being or hav1ng been an officer or employee kdff

(including a special employee) of the United States e
" or of any corporation in whioh therUnited'States B
or any department or agency_thereof has.e bro?
prietary-interest; or a member of the-Arﬁed Serviees o

of the United States; or a contractor of the United
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.States Government, or a party or counsel to any
party to any proceedlngs under thls subsectlon,
or an employee or 1ndependent contractor of anij
of the fore901ng,‘who in the course of such
relatlonshlp becomes possessed of De31gnated
Intelllgence Informatlon as herelnafter deflned'
b(whether such posseSSLon be duly‘authorlzed or
not), know1ngly communlcates such 1nformatlon to ah\:
person not authorlzed to recelve it, shall be flned
not more than $5, 000 or imprisoned not more than o
' five years, or both. | |
(2) Whoever, w1th1n or- w1thout the Unlted
States, belng or hav1ng been in duly authorlzed
possession or control of Designated Intelllgence tin
Informatlon, know1ngly communlcates such 1nforma—;f
tlon to a person not authorlzed to receive 1t, shall
be flned not more ‘than $5,000Vor 1mprlsoned not
more than five years, or both. N _
(3)  For the purposes of thls subsectlon-;‘

(A) The term "De51gnated Intelllgence i;“
'Information“ means 1nformatlon concernlng, or
from which information‘can be deduced-con—
cernlng - | | B

(1) methods of collecting forelgn
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T(ii) sources of foreign inteliigehce,
‘whether human, technlcal or other, or . }
(111) methods and technlques offanalysrs
and evaluatlon of forelgn 1ntelllgence,
.WhICh pursuant to authorlty granted by statute
or dlrectlve of the Natlonal Securlty Council

' has heretofore been or . shall hereafter be ,T

spec1f1cally de51gnated for llmlted oxr restrlcted ';“ -

'_dlssemlnatlon or dlstrlbutlon, in the 1nterests
of the securlty of the forelgn 1ntelllgence |
activities of the United States, by a depart—
ment or.agency of the'Unlted States whlch rsé
expressiy authorized by statute or‘by the Pre9i~'
dent tolengage-in‘intelligence activities for

'the Unlted States, and - | '7 77- .-" S

(B) The term'"contractor of the Unlted States f-
Government" includes persons hav1ng contracts
with the United States, or w1th any department-oriv
agency thereof, or wzth any corporatlon 1n -
which the United States or any department‘orA’
agency thereof has a proprietary interestf and iﬁe =

'cludes subcontractors at whatever level. |
- (4) No-person, merely because he has received'

Designated Intelligence information without

Approved For Release 2002/08/06 : CIA-RDP79M00467A000200160019-3



Approved For_Release 2002/08/06 : CIA-RDP79M00467A000200160019-3 -

-4 -

authority: or.has failed to‘make such.di5closure

- known to'some-judge or other person in‘ciVil-or'i_
military authorlty under the United States (unless“’
such recelpt was in the course of a relatlonshlp '

-with the Unlted States described in paragraph (l)), shall

| be subject to prosecutlon under sectlon 2 of Tltle_

‘ 18, Unlted States Code, for aldlng, abettlng, coun—b

' sellng, commandlng, inducing, procurlng,,or causlngp'.d“
'tﬁe commisSiOn of-an‘offense under this‘subsection;;l

or to prosecutlon under section 3 of Tltle 18 | J
‘Unlted States Code, as an accessory after the fact_

'to an offense under this subsectlon, or to prosecu;-'d s
tlon under sectlon 4 of Title 18 Unlted States ;
Code, for mlsprlslon of an offense under thls subsec—f;f"
tlon- or to prosecutlon for consplracy to commlt an -

offense under thls subsectlon, prov1ded hOWGVer,‘f:f;f"“

that the 1mmun1ty conferred by this paragraph does
not preclude the indictment or conv1ct10n for con—.
;.splracy of any person who is subject to prosecutlonb
for hav1ng himself commltted or commanded induced
or procured the commlsSLOn of, an offense under thlS
subsectlon._ |
.(5) No prosecutlon shall be 1nst1tuted under,
thls subsectlon unless, prior to the return of the |
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| Intelllgence 301nt1y certlfy to the court that at
the tlme of the offense -— |
(n) the De51gnated Intelllgence Informetlon
:in guestion was lawfully de51gnated for:llmlted—
'or restrlcted dissemination or dlstrlbutlon |
within the meanlng of paragraph (3)- of thls ;
'”suhsectlon,e '_ n
_” (B) - such 1nformat10n had not been placed
brin the publlc.domaln by the United States
‘ Governﬁent; and - o
(C)V there eﬁlsted a‘rev1ew procedure
.through whlch a person in posse351on of the:. a
»‘_1niormatlon could obtaln review, by the depert;
ment or agency whlch de51gnated the 1nformatlon
for limited or restricted dlscrlmlnatlen or,

retributidh, of the necessity of continuihgi.ﬁ.

such designation in the interests of the eeeurityAff R

of the foreign intelligence,activihies of the
United States. R
'(6). It is an afflrmatlve defense to a prosecu—
tionrer civil action under thls subsechlon that --
.(A) the information was communicated only
‘to a regularly constltuted committee of elther

House of Congress, or of both Houses jOlntly or'
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:to a‘regularly COnstituted.subcommittee thereof,
pursuant to lawful demand, orgs R |
» (B) the person communlcatlng thedlnforma-.‘
tion dld not know or have reason to anW that‘the’
'a-.lnformatlon was De51gnated Intelllgence Informa—'r
'_5t10n.:1 _ S o p_ L
(7)' Whenever in the Judgment of the Dlrector'
of Central Intelllgence any person is about to:ﬁj‘TT
' engage 1n any act or practlce which w1ll constltute
a v1olat10n of this subsectlon (whether or not such ’

‘fa person could be subjected to prosecutlon under thls-‘%f
subsectlon), the Attorney General, on behalf of the |
Unlted States, may make - appllcatlon to the approprlate:‘
court for an order enjoining such act or practlce,'
and upon a show1ng that such person is about to. “

': engage in any such act or practlce, a permanent or ;:
temporary 1njunctlon, restraining order, or other
-order may be granted restraining or prohrbltlng,such
act or practlce.‘ | R |

(8) Any person who shall commlt or part1c1pate
in»the commission of any offense under thls subsec~—
.tion, whether or not such person is liable to criminal'
'prosecutlon therefor, shall be llable to any person

injured as a result of such disclosure, or to his
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sustained w1th his costs and expenses of sulit and.h'
va reasonable attorney s fee, and punltlve damages :1
may be awarded. It shall not be a defense to a ‘
civil actlon under thls paragraph that such 1njury.-
was 1mmed1ately caused by some person or persons '
other than the defendant, 1f 1njury to the plalntlff
was reaeonably foreseeable as a result of such '
dlsclosure,_nor shall the plalntlff be deemed to
_have assumed the risk of such 1njury by reason of Y
his hav;ng any relatlonshlp to the Unlted Statesbd"it
or any department or agency thereof descrlbed 1n f?ﬁ”“ |
paragraph (l) of thlS subsectlon. The Unlted States'-h‘:ﬁ
dlstrlct courts shall have: exclu51ve orlglnal jurls~‘
_dlctlon of actions brought ‘under thls paragraph. -
Any such action must be commenced w1th1n seven | ~
. years of the tlme the plalntlff knew, or should wmth lf.'-
reasonable dlllgence have known,of the part1c1— ' )
patlon of the defendant in the offense. | x
(9) In any judicial proceedlng under thrs sub-
"seotion,_the question whether the 1nformat;on alleged-777‘
to have been communieated in.violation of this sub- -
section was vaiidly designated for limited orx restricted.;
disseﬁination or distribution within the neaning of
paragraph (3) of this subsection éhall be a queetion"
n determining the question of such Va11d~

of
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in questlon and any addltlonal relevant 1nformatlon-
whlch may be offered by the partles. The court |
shall not hold. such de51gnat10n 1nva11d unless 1t
shall determlne that such de51gnat10n was arbltrary‘
and capr1c1ous.' In any such in camera reVLew, the =
court may; in its dlscretlon, requlre the presence
of all partles or thelr attorneys and productlon of

a record of the proceedlngs, and shall at the close'

of any nuch in camera rev1ew, enter on the record 4;11‘:-:

an order pursuant to its flndlngs and determlna—~":
tlon.

(L0) In any criminal or civil 1itigation under‘ff'

this suhsection, ahy portion of the recOrd contain-:”9ﬂf7.>

1ng Designated Intelligence Information whlch shall
ot have been flnally determined not to have beenA
valldly so de51gnated shall be subject to such
'regulatlons concerning storage and access as ehally;
be promulgated by the Dlrector of Central Intelll-’_
gence,lln ccnsultatlon with the Board of the Federai

Judicial Center.
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